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Crisis Housing Assistance Funds Programs
I.  Introduction

The State of North Carolina has committed funds to assist the rebuilding of certain counties in North Carolina from the unprecedented devastation caused by the Hurricanes and Tropical Storms of 2004, subsequent flooding and landslides.  The General Assembly authorized specific projects and programs to recover from this devastation.  The Hurricane Recovery Act of 2005, Session Law 2005-1, authorized Crisis Housing Assistance Funds (CHAF) as part of the overall recovery strategy.  CHAF will assist eligible families whose homes suffered significant damage as a result of the Hurricanes and Tropical Storms of 2004, subsequent flooding and landslides, and provide assistance in developing capacity for rebuilding to eligible units of local government.  Funds are available from the N.C. Department of Crime Control & Public Safety, N.C. Redevelopment Center for the following purposes:

	Purpose
	Page of the 2005 CHAF Guidelines

	State Acquisition and Relocation Funds (SARF) for Homeowners Assistance
	16

	SARF for Renters Assistance
	19

	Low-Income Home Repair & Rehabilitation 
	21

	Low-Income Home Replacement
	28

	Grants to Successful SBA Home Loan Applicants
	34

	Aid to Local Government 
	37


These guidelines describe how the funds administered by the N.C. Department of Crime Control & Public Safety, N.C. Redevelopment Center may be used, the process for accessing the funds, and the requirements that must be met in the expenditure of the funds.  Units of local government should bear in mind that funds for other housing assistance purposes may be available from other agencies. 

II.  Uses of the Funds

Funds were allocated to the N.C. Redevelopment Center for the following specific purposes:

1. Relocation assistance, SARF, to persons (homeowners and renters) whose primary residence is being acquired in or displaced by a Hazard Mitigation Grant Program (HMGP) buyout;

2. Repair, Rehabilitation and Replacement Housing Assistance for low-income homeowners;

3. Grants to successful SBA home loan applicants; and

4. Funds to hire or contract for housing counselors, additional housing inspectors and rehabilitation specialists.

III.  Eligible Applicants and Applications

Eligible applicants are units of local government, both counties and municipalities included in Section 3 of the Hurricane Recovery Act of 2005, Session Law 2005-1, in need of housing assistance because of critical unmet needs.  Eligible applicants must submit an application by the application deadline on or before June 30, 2005, unless an extension is granted by the N.C. Redevelopment Center. 

To access the funds, the local government must submit a Hurricane Recovery Act of 2005 Crisis Housing Assistance Funds (2005 CHAF) application, which identifies the activities for which funds will be used, households to be assisted, and the policies that it will follow in implementing activities.

IV.  General Requirements

All funds must be used to address critical unmet needs resulting from the Hurricanes and Tropical Storms of 2004.  Families must access all available federal and state resources in order to be eligible for State 2005 CHAF funds.  They must register with the Federal Emergency Management Agency (FEMA) and have documentation of application approval or denial from the Individuals and Households Program (IHP), and be able to document or demonstrate that they are ineligible for sufficient Small Business Administration (SBA) loan assistance.  Families that do not complete this process are not eligible for any 2005 CHAF assistance.  

The local government applicant must establish a process that verifies the family’s efforts to access federal and state assistance and that ensures that there is no duplication of benefits.  A Duplication of Benefits (DOB) analysis must be performed for all assistance received from federal, state or private resources.  Since CHAF homeowner and renter applicants may have received federal disaster assistance funds from FEMA, SBA or other federal agencies, the DOB analysis must comply with FEMA federal rules and policy, including but not limited to, 44 C.F.R. 206.12, 206.101, 206.110, 206.117, 206.131, 206.191, and 209.10.  Policy Memorandum #11, attached and incorporated by reference herein, articulates the policy of the CHAF program concerning DOB.  To the extent that any part of Policy Memorandum #11 conflicts with the above-referenced FEMA federal rules concerning duplication of benefits, such parts of Policy Memorandum #11 are hereby rescinded.  

If a homeowner-applicant’s home is repaired or replaced under the 2005 CHAF Repair or Replacement program and the homeowner-applicant later decides to participate in the HMGP buyout Program, the amount of 2005 CHAF funds provided to repair or replace the damaged dwelling is a duplication of benefits with the HMGP buyout funds.  Therefore, if the homeowner-applicant decides to participate in the HMGP buyout, the amount of 2005 CHAF funds provided to repair or replace the damaged dwelling must be deducted from the HMGP buyout proceeds.  Thus, Policy Memorandum #14 “Completed CHAF Repair/Replacement Projects and Buyout Eligibility” dated April 9, 2002, attached and incorporated by reference herein, is rescinded and revoked.

Homeowners who decline a valid HMGP buyout offer or decline to participate in an HMGP buyout proposed for their neighborhood are not eligible for State 2005 CHAF funds for repair or replacement of their property.
The local government applicant must convene a Community Task Force with representation from community-based organizations, including the non-profit sector, to represent residents in the affected community.  This Community Task Force will develop and implement a coordination strategy that includes input from local stakeholders.  The applicant must certify its commitment to convene the Task Force within thirty (30) days of the date of application and charge it with development of the strategy.  The Coordination Strategy must be adopted within ninety (90) days of the initial application.

State housing assistance funds may be provided only for repair or replacement of primary residences.  Assistance is not available for families or landlords to repair or replace second homes or rental property.  The property must have been owner-occupied at the time of the disaster to be eligible for repair or replacement.  The homeowner-applicant must show proof of ownership at the time of application.  Homeowners should occupy the CHAF repair or replacement property for the entire recapture period, and are not permitted to rent the home to others during this period.  

All houses assisted must be in an area regulated by a unit of local government with a floodplain management ordinance, and at completion of the State-funded activity, must comply with the ordinance.   Replacement housing may be bought or constructed in the 100-year floodplain, as indicated on the most recent Flood Insurance Rate Map prepared by FEMA under the National Flood Insurance program, only if the unit of local government certifies that no appropriate land outside the floodplain is available; and the houses must meet the requirements of the floodplain ordinance.  Funds may be used to repair homes not eligible for buyout in the 100-year floodplain only if the repair includes elevation or other remediation efforts necessary to bring the home into compliance with the local jurisdiction’s floodplain management ordinance.  Homeowners who receive state-funded 2005 CHAF housing assistance must be required to obtain federal flood insurance and to retain the insurance.  They must be informed that they must have federal flood insurance in effect at the time of any future flooding in order to access any future state disaster housing assistance.

All projects must comply with the State Environmental Policy Act (SEPA).  For projects in which the state funds are spent in conjunction with federal funds, such as the HMGP buyouts, the federal release of funds in compliance with the provisions of the National Environmental Protection Act (NEPA) will fulfill this requirement.  For projects including other State funds, the release of funds from another State agency will fulfill the requirement.

The local government applicant must take steps during implementation of its program to increase the total amount of goods and services acquired by it from historically underutilized business vendors, whether directly as principal contractors or indirectly as subcontractors or otherwise.  The applicant must describe these steps in its application and in any subsequent amendment.
The local government applicant must also take steps to ensure that the public has an opportunity to provide comment on its program and must describe these steps in its application and in any subsequent amendment.

 SEQ CHAPTER \h \r 1Homeowners applying for 2005 CHAF Repair/Rehabilitation or Replacement assistance must meet approximately nine criteria in order to be eligible.  The homeowner must:

1. Not be subject to HMGP buyout;

2. Not be covered by adequate insurance;

3. Not be eligible for an adequate SBA loan;

4. Be Low Income as defined under the 2005 CHAF program;

5. Register with FEMA;

6. Apply for all available federal and state resources and seek all other public and private sources of assistance such as public or private loans or government grants (i.e., loans from USDA, N.C. Housing Finance Agency or private loans);

7. Have suffered damage to his/her primary residence as a result of the Hurricanes and Tropical Storms of 2004;

8. Have occupied the primary residence at the time of the Hurricanes and Tropical Storms of 2004; and

9. Qualify as the Owner-Occupant at the time of the Hurricanes and Tropical Storms of 2004.  Owner-occupant is defined as the homeowner-applicant who occupied the residence at the time of the Hurricanes and Tropical Storms of 2004 and is the legal owner.  A person who does not hold formal title to the residence and pays no rent, but is responsible for the payment of taxes or maintenance of the residence, or a person who has lifetime occupancy rights with formal title vested in another, may still qualify for 2005 CHAF assistance, but will need to exercise one of the Options listed below.  See page 24 and 30 of the 2005 CHAF Guidelines.  (For additional guidance, see similar federal FEMA rule 44 C.F.R. 206.101).
See the House Report, the Funding Package, the Hurricane Floyd CHAF Guidelines, and the Hurricane Floyd CHAF policy memoranda, as amended, attached and incorporated by reference herein.  Homeowner-applicants who receive adequate assistance from the IHP, SBA or other disaster assistance programs to meet their critical unmet needs are not eligible for 2005 CHAF assistance.  

Homeowner-applicants who cannot document or demonstrate that they registered with FEMA, that they are not eligible for SBA assistance or that they did not receive adequate assistance from the IHP, SBA or other disaster assistance programs are not eligible for assistance under the 2005 CHAF Programs.  The Hurricane Recovery Act of 2005 section 5.1.(c) states “The Department of Crime Control and Public Safety shall modify the Crisis Housing Assistance Fund (CHAF) to provide money to persons who do not qualify for CHAF assistance solely because they failed to apply for federal assistance through the Small Business Administration’s (SBA) Real Property Disaster loan program.  The Department shall review these persons’ applications for CHAF assistance using the same criteria employed by the SBA to determine eligibility for an SBA Real Property Disaster loan.  The applicants shall be eligible for CHAF assistance if it is determined that they would have failed to qualify for assistance under the SBA Real Property disaster loan criteria and that they otherwise meet the criteria for CHAF.”  See also the House Report on the Hurricane Recovery Act of 2005, attached and incorporated by reference herein.  

Policy Memorandum #5 articulates the policy of the CHAF program regarding acceptance or refusal of SBA loan assistance or acceptance of partial SBA loan assistance.  Policy Memorandum #10 is attached and incorporated by reference herein.  If the Homeowner-applicant applied for SBA assistance and was approved for a loan in an amount sufficient to meet his/her critical unmet needs, but the homeowner-applicant turned down the SBA loan, the homeowner-applicant is not eligible for 2005 CHAF assistance.  

If the Homeowner-applicant was approved for an SBA loan in an amount not sufficient to meet his/her critical unmet needs, the homeowner-applicant may be eligible for assistance from the 2005 CHAF programs to fund the difference between the SBA loan and the amount necessary to meet his/her critical unmet needs, up to the maximum amount set for the specific 2005 CHAF program.

Homeowners who are ineligible for FEMA assistance because of delinquent taxes, student loans, or child support must seek other sources of credit; those who are turned down by other sources and still need housing assistance must initiate a written workout plan on their delinquency, secured with state assistance as a non-forgiven loan.

V.  Local Government Application to the 

N.C. Redevelopment Center
The N.C. Redevelopment Center staff is available to provide technical assistance in preparing the application and in implementing plans after the application is approved.  Questions should be directed to Yolanda Abram, or her designee, at the N.C. Department of Crime Control & Public Safety, N.C. Redevelopment Center: 102 N. Salisbury Street, 20325 Mail Service Center, Raleigh, North Carolina 27699-0325.  Telephone: (919) 733-1566, Fax: (919) 733-2026.


The applicant should submit two full copies of the application to the N.C. Redevelopment Center.  The application should contain:

Form








Number




Application Summary Form 





1 per application

Coordination Strategy and Eligibility Certification



1 per application

Project Description 






1 per project

List of Proposed Beneficiaries/Units




1 per project

Projects Budget Form






1 per application

Financial and Administrative Standards




1 per application

Location Map







1 per application

Project Map







1 per project (as applicable)

Certification Form






1 per application

Letters of Commitment






as applicable
Optional Coverage Relocation Plan (if applicable)



1 per application 

Funds sought for each purpose (i.e., 2005 CHAF SARF for Homeowners, 2005 CHAF SARF for Renters, 2005 CHAF Repair & Rehabilitation, 2005 CHAF Replacement and 2005 CHAF Aid to Local Government) should be set up as a separate project within the application.

A.
Application Summary Form

On the Application Summary Form, the Local Government applicant states the amount sought under each of the funding categories, provides contact information, and certifies, through its chief elected official, that the submission is accurate and has been authorized by the governing body.  A sample is attached demonstrating completion of Boxes 4 through 8, listing the funds requested.  

B.
Coordination Strategy Certification

The Coordination Strategy Certification requires that the Local Government applicant certify that it will begin to meet this requirement within thirty (30) days of the date of application and will complete the strategy within ninety (90) days of the initial application, or that it has met the requirement.

The applicant must also identify and certify the number of eligible households, based on reasonable preliminary data.  A household is eligible if it meets the following criteria:

· For 2005 CHAF SARF for Homeowners assistance, the local government must submit an application or a letter of intent to the N.C. Division of Emergency Management, the household indicated, that it will participate in the Hazard Mitigation Grant Program (HMGP) or Buyout, and a preliminary evaluation by a professional knowledgeable in local real estate, appraising the pre-flood value of the house to be acquired (bought out) to be less than the price of a comparable replacement house;

· For 2005 CHAF SARF for Renters assistance, the household is living in a rental unit that will be acquired (bought out) or displaced under the HMGP Buyout program or has moved into temporary housing from a unit to be acquired or displaced under the HMGP Buyout program;

· For 2005 CHAF Repair/Rehabilitation or Replacement, the house was damaged by the Hurricanes and Tropical Storms of 2004; the household is low income based on preliminary screening; the household has sought all other required state and federal public or private sources of assistance; and an evaluation by a professional knowledgeable in housing indicates that additional resources will be needed to repair the damaged dwelling to decent, safe, and sanitary housing standards and to comply with floodplain regulations, or to rebuild or acquire comparable housing meeting decent, safe, and sanitary housing standards and to comply with floodplain regulations;

Service Delivery and Administrative Costs: 

The Local Government applicant may request funding to cover service delivery costs associated with the following programs: 2005 CHAF SARF for Homeowners, 2005 CHAF SARF for Renters, 2005 CHAF Repair & Rehabilitation, and 2005 CHAF Replacement Assistance.  Service delivery costs may include counseling, energy auditing, preparation of work specifications, loan processing, relocation assistance advisory services, determination of comparables, legal expenses, inspections and other services related to assisting owners, contractors and other entities participating in relocation, repair, rehabilitation and replacement activities.  Service delivery costs may also include salaries and wages of staff specifically hired or retained to perform CHAF-related work, and travel costs incurred in carrying out individual disaster victim-related services.  In general, service delivery fees should not exceed 10% of the project costs.  Allowable service delivery costs must be directly related to specific beneficiaries of properties that the local government has approved for CHAF relocation, repair, rehabilitation or replacement assistance.  The local government applicant must provide appropriate documentation with any requisition for service delivery funds to demonstrate that the activity is to benefit a specific victim.  Demolition, site preparation and temporary relocation costs are included in an individual victim’s benefits package and are not considered service delivery costs. 

The N.C. Redevelopment Center considers the following administrative costs not to be eligible service delivery costs.  Administrative costs may include planning activities such as data gathering, studies, analysis, and the preparation of plans and identification of actions that will implement such plans.  Administrative costs may also include general management, oversight and coordination costs such as regular salaries, wages and related staff costs, normal travel costs, administrative services performed under third party contracts or agreements, and other costs for goods and services required for program administration, including rental or purchase of equipment, insurance, utilities, office supplies, and rental and maintenance of office space.  Program administration includes, but is not limited to, the following type of assignments: providing local officials and citizens with program information, preparing program budgets, schedules and amendments, developing systems for assuring compliance with program requirements, developing third party agreements to carry out program activities, monitoring program activities for progress and compliance with program requirements, preparing reports and other program documents for submission to the State, coordinating the resolution of audit and monitoring findings, evaluating program results against stated objectives, and managing or supervising persons tasked with these type of assignments.  Essentially, time spent performing general activities related to project implementation when expenses cannot be attributed to a specific beneficiary or disaster victim cannot be assigned as service delivery.  Therefore, the local government applicant is responsible for covering its administrative costs.       

VI.  Guidelines for Housing Coordination Recovery Strategy

INTRODUCTION

(An aid to preparers of a Hurricane Recovery Act of 2005 Housing Recovery Strategy)

These guidelines address three areas of concern:

1)
Composition of a Housing Coordination Task Force.

2)
The process by which the Housing Coordination Task Force will involve the larger community affected by the Hurricanes and Tropical Storms of 2004.

3)
The scope/extent of activities that will be undertaken by a local government to address housing damage and actions designed to address housing needs.

These guidelines are prepared to assist a Housing Coordination Task Force and a local government in preparing a Housing Coordination Strategy.  The outline includes many concerns that may or may not be applicable to every community.  The outline does not require a response on each point; it is offered as an aid to assist in “scoping out” a housing strategy in many different flood settings.  The outline should be considered a framework or starting point that will help in the preparation of a “strategy” that covers the breadth and depth of concerns deemed important.  Longer and more complete strategies, while acceptable, are not required.

In PART II, there are prompts for numbers relating to affected persons or structures that may not yet exist.  “Not available” is a reasonable answer.  Estimates are appropriate but should be labeled as “estimate.”  Some questions may deal with activities that will not be undertaken in a locality: “Not Applicable” or “N/A” is an appropriate answer to this question.

PART I

A)
COMPOSITION OF A HOUSING COORDINATION TASK FORCE


  Yes/No 
Representing



Name of Representative


 1)  ____
Community-Based Organizations                   __________________________

 2)  ____
Other Organizations


__________________________


 3)  ____
Non-Profit Organizations Active in Community________________________


 4)  ____
Victims of Flooding


__________________________


 5)  ____
City or County Planning Agency

__________________________


 6)  ____
Social Service Agency/Dept.

__________________________


 7)  ____
Mental Health Agency/Dept.

__________________________


 8)  ____
Local Govt. Elected Official or Staff Rep.
__________________________


 9)  ____
Local Housing Agency Official or Staff Rep.
__________________________


10) ____
Local Lead Regional Org. Staff Rep.  
__________________________


11) ____
_________________________________
__________________________


12) ____
_________________________________
__________________________


13) ____
_________________________________
__________________________


14) ____
_________________________________
__________________________

15) ____
_________________________________
__________________________


16) ____
_________________________________
__________________________


17) ____
_________________________________
__________________________

18) ____
_________________________________
__________________________

NOTE:  Local governments are encouraged to appoint a diverse and representative membership to a Housing Coordination Task Force.  Representatives from the interests identified in 1-10 above are recommended.  Task forces for these kinds of activities generally range from 7-21 members.

B)
STAFF SUPPORT AVAILABLE TO THE HOUSING COORDINATION TASK FORCE




NAME


    AGENCY


   PHONE


1) Municipal

__________________________________________________________





__________________________________________________________



2) County

__________________________________________________________




__________________________________________________________







3) State/Fed

__________________________________________________________




__________________________________________________________


4) Other

              __________________________________________________________




__________________________________________________________

PART II

C)
HOUSING COORDINATION TASK FORCE STRATEGY DEVELOPMENT
1)
When/where will or did Task Force meet to complete the strategy?


____________________________________________________________________________


____________________________________________________________________________
____________________________________________________________________________


2)
How will or did the Task Force advertise its meetings/activities in an effort to invite participation by both flood victims and the broader community?


____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________


3)
How/when/where will or did the Task Force present its draft strategy to the local elected officials – municipal or county?


____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________


4)
Is there a continuing role for the Housing Coordination Task Force after the strategy is or was developed/adopted?  Yes____ No____ Undecided____


If “yes,” describe the Housing Coordination Task Force involvement in subsequent planning or remediation activities undertaken by the municipality or county.


___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________


PART III

1)
POTENTIAL MAJOR AREAS OF FLOOD RELATED HOUSING ACTIVITY

Activity


Yes/No
#s – Extent
Comment

HMGP Buyout                   ______
_________
________________________________








________________________________


Repair/Rehab

______
_________
________________________________








________________________________


Replacement

______
_________
________________________________








________________________________


SARF Relocation

______
_________
________________________________








________________________________


Infrastructure

______
_________
________________________________








________________________________


Mitigation Activity
______
_________
________________________________







________________________________


Land Acquisition

______
_________
________________________________








________________________________


Other


______
_________
________________________________

2)
NUMBERS OR ESTIMATES OF HOUSING UNITS DAMAGED (BUT REPAIRABLE) AND DESTROYED.


UNITS/HOUSES


# DESTROYED
# DAMAGED

COMMENTS
a-1)
Owner-occupied


____________
__________

_____________






____________     __________                      _____________

a-2)
Rental units


____________
__________

_____________






____________     __________                      _____________

b-1)
Single-family


____________
__________

_____________






____________     __________                      _____________

b-2)
Multi-family units

____________
__________

_____________




____________    __________                       _____________

c)
Elderly-occupied


____________
__________

_____________




____________     __________                      _____________

d)
Low-income


____________
__________

_____________




____________    __________                       _____________

e)
Disabled/handicapped

____________
__________

_____________




____________     __________                      _____________

f)
Other



____________
__________

_____________






PART IV

Mitigation Considerations/Activities to Reduce Future Flood Losses:

1)
Our community is participating in a FEMA funded Hazard Mitigation Grant Program (HMGP Buyout).                                              


Yes ____No____

2)
Our community will participate in a FEMA funded HMGP Buyout as part of the Hurricanes and Tropical Storms of 2004 recovery activities:


Yes____
No____

3)
If your community is not preparing a FEMA funded HMGP Buyout, will mitigation measures be considered/adopted as part of the community’s recovery activities?


Yes/No

______
Floodplain mapping


______
Floodplain regulations


______
Building code changes


______
Land use controls


______
Infrastructure investment


______
Public services/facilities changes

4)
Other mitigation activities:


______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

VII.  CHAF State Administrative Rules, the CHAF Policy Memoranda, and the Hurricane Floyd Relief State Emergency 

Funding Package (Funding Package).

The state administrative rules for the 2005 CHAF program are the state administrative rules for the Hurricane Floyd CHAF Program.  See Executive Order No. 75, attached and incorporated by reference herein.  The state administrative rules for the 2005 CHAF program are found at Chapter 4 of the N.C. Administrative Code, Subchapter 19L.  Section 5.1.(a) of the Hurricane Recovery Act of 2005, Session Law 2005-1, states that the Governor shall reestablish and may modify, as necessary, all of the programs implemented as part of the Hurricane Floyd Recovery Act of 1999 under the Hurricane Floyd Recovery Act of 1999.  Section 4 of the Hurricane Floyd Recovery Act of 1999 states that every agency may adopt temporary rules necessary to implement the provisions of the Hurricane Floyd Recovery Act of 1999.  In the N.C. Administrative Code, the Department of Commerce announced that it: 

will follow the administrative rules for the North Carolina Community Development Block Grant Program, 4 NCAC 19L in administering the Hurricane Floyd Recovery Assistance appropriated by the General Assembly in [the Hurricane Floyd Recovery Act of 1999].  Specifically, 4 NCAC 19L .0100, .0800, .0900, .1000, and .1100 will apply to housing assistance grants authorized by Section 3(2) of the Hurricane Floyd Recovery Act of 1999 with the exception of 4 NCAC 19L .1002 Citizen Participation, .1004 Environmental Reviews, and .1006 Labor Standards.

Section 5.1.(a) of the Hurricane Recovery Act of 2005, Session Law 2005-1, also states that the Governor can modify, as necessary, existing programs to provide necessary and appropriate relief and assistance from the effects of the hurricanes that hit the State in 2004.  

Executive Order No. 8 transferred the N.C. Redevelopment Center to the Department of Crime Control and Public Safety (Department of CCPS).  The executive order also transferred the Crisis Housing Assistance functions of the Housing and Business Redevelopment Office and the Division of Community Assistance to the N.C. Redevelopment Center.  Pursuant to Section 4 of Executive Order #8, “all rules, regulations and policies promulgated by . . . the Housing and Business Redevelopment Office, Division of Community Assistance, the Hurricane Floyd Redevelopment Center and the Department of Commerce regarding Crisis Housing Assistance, shall continue to apply to the agencies transferred to the Department of Crime Control and Public Safety and shall remain in effect until such rules, regulations and policies are amended or rescinded by the Secretary of the Department of Crime Control and Public Safety.” 


Therefore, the document entitled “Hurricane Floyd Relief State Emergency Funding Package” dated December 16, 1999, attached and incorporated by reference herein, applies to the 2005 CHAF Programs.    
Additionally, Policy Memoranda #1 through #14, as amended, attached and incorporated by reference herein, apply to the 2005 CHAF Programs, except those that are rescinded.  Thus, Policy Memoranda #1, 2, 5, 7, and 14 are hereby rescinded/no longer valid.  Policy Memoranda #3 and 11 are rescinded in part, as indicated below.  The following table outlines the status of the policy memoranda:

	Policy Memorandum #1
	Rescinded

	Policy Memorandum #2
	Rescinded

	Policy Memorandum #3
	Rescinded to the extent that it conflicts with FEMA duplication of benefits requirements

	Policy Memorandum #4
	Valid

	Policy Memorandum #5
	Rescinded

	Policy Memorandum #6
	Valid

	Policy Memorandum #7
	Rescinded

	Policy Memorandum #8
	Valid

	Policy Memorandum #9 (Amended)
	Valid as amended

	Policy Memorandum #10
	Valid

	Policy Memorandum #11
	Rescinded to the extent that it conflicts with FEMA duplication of benefits requirements

	Policy Memorandum #12
	Valid

	Policy Memorandum #13
	Valid

	Policy Memorandum #14
	Rescinded if the community agreed to participate in HMGP, and homeowner declined a valid HMGP (buyout) offer at the time the homeowner applied for CHAF Repair/Rehab or Replacement assistance


VIII.  Award Letter, Grant Agreement and Funding Approval Form(s)
Section 5.2.(3) of the Hurricane Recovery Act of 2005, Session Law 2005-1, states that the Governor may “Transfer funds to local governments pursuant to cooperative agreements under which they administer programs or provide services on behalf of the State.”  If the Local Government Application is approved by the N.C. Redevelopment Center, the Local Government will receive an Award Letter, Grant Agreement and Funding Approval Form(s) from the N.C. Department of Crime Control & Public Safety and the N.C. Redevelopment Center.  The Grant Agreement and Funding Approval Form(s) must be fully executed by local government officials and officials of the N.C. Department of Crime Control & Public Safety and the N.C. Redevelopment Center before draw down of funds and the official start of 2005 CHAF programs.  The N.C. Department of Crime Control & Public Safety and the N.C. Redevelopment Center’s performance and obligation to pay under the project grant, Grant Agreement and Funding Approval Form(s) is contingent upon the receipt of funds from the agency or entity funding the CHAF program and approved project, including but not limited to, the Legislature and the Office of State Budget and Management. 

IX.  2005 CHAF Homeowner-Applicant Application, Screening Worksheet, Income Tax Affidavit, SBA Request, and Mortgage Verification
If the N.C. Redevelopment Center approves the Local Government Application, the Local Government may officially approve applications from homeowner-applicants for the 2005 CHAF Programs.  The Local Government should immediately start accepting and processing applications from homeowner-applicants.  The Local Government, via housing counselors or otherwise, should assist each homeowner-applicant in completing several CHAF forms, including the 2005 CHAF Application, Screening Worksheet, Income Tax Affidavit, SBA Request and Mortgage Verification forms.  The local government, via housing counselors or otherwise, should complete the following Housing Repair/Replacement Assistance (HRA) forms:  Activity Log: Form HRA 100; Screening Worksheet: Form HRA-101; CHAF Application: Form HRA-103; Income Tax Affidavit: Form HRA-104; SBA Request: Form HRA 105; Documentation Needed for Application: Form HRA-106; Counselor Check list: Form HRA-107; Monthly Cash Flow Worksheet: Form HRA-108; and Mortgage Verification: Form HRA-109, attached and incorporated by reference herein.

The local government, via housing counselors or otherwise, should explain to each homeowner-applicant the following Housing Repair/Replacement Assistance (HRA) disclosure forms: Replacement Program Disclosure: Form HRA-102a; and Repair Program Disclosure: Form HRA-102b.  The housing counselor and each homeowner-applicant must sign these disclosure forms.  

The local government should verify the homeowner-applicant’s income as outlined in Policy Memorandum #4 “Income Definition” dated August 8, 2000, as amended, attached and incorporated by reference herein.  If the homeowner-applicant’s income has increased or decreased from the date of the Hurricanes and Tropical Storms of 2004 to the date of the 2005 CHAF application, local governments should follow the policy outlined in Policy Memorandum #12 “Income Qualifications” dated April 25, 2001, attached and incorporated by reference herein.

X.  Appeals Procedure
Local Governments shall develop a local appeals or complaint procedure to handle complaints or appeals from homeowner-applicants regarding 2005 CHAF assistance.  The local government may use the complaint or appeals procedure outlined in its Optional Coverage Relocation Plan or it may develop a separate appeals or complaint procedure.  

If a homeowner-applicant’s application was denied or the homeowner-applicant believes that sufficient or adequate assistance has not been approved, the homeowner-applicant may file a local appeal in accordance with the local appeals or complaint procedure.

If the local government denies the homeowner-applicant’s appeal, the homeowner-applicant may appeal the denial to the Director of the N.C. Redevelopment Center as outlined in Policy Memorandum #9 “Appeals Procedure,” as amended, attached and incorporated by reference herein.  

If the Director of the N.C. Redevelopment Center denies the homeowner-applicant’s appeal, the homeowner-applicant may appeal to the Secretary of the Department of Crime Control & Public Safety, as outlined in Policy Memorandum #9 “Appeals Procedure,” as amended.

XI.  2005 CHAF Project Descriptions

A.  SARF for Homeowners Assistance

1.  Program Requirements

Funds may be used to provide SARF for Homeowners assistance to homeowners whose primary residence is being acquired in a Hazard Mitigation Grant Program (HMGP) buyout and whose assistance from FEMA is inadequate to provide comparable housing.  If the acquisition price of the house being acquired is not sufficient to allow the homeowner to purchase a comparable replacement house within the same general geographic area and outside the floodplain, the homeowner may receive assistance to make up the difference between the acquisition price of the displacement home and the price of the replacement home, and to cover costs which are normally paid by the buyer in a real estate transaction.  SARF for Homeowners assistance is provided as a five-year deferred loan, which is forgiven 20% per year, so that a homeowner who occupies the replacement home for five years does not repay the assistance.    

SARF for Homeowners assistance “will only be used for the cost differential between the pre-flood fair market value of the home being purchased under the HMGP buy-out and the supplement needed to purchase a comparable replacement home.  These funds will not be used for elevation, rehabilitation, [or] administration . . . expenses.”  See page 11 of the Funding Package, attached and incorporated by reference herein.  These funds may be used for relocation expenses if necessary to meet the requirements of CHAF State rule 4 NCAC 19L.1003, the Optional Coverage Relocation Plan, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), 42 U.S.C. 4601 et. seq., and its implementing regulations at 49 C.F.R. Part 24.  This policy changes the policy on page 11 of the Funding Package, which states that SARF for Homeowners funds may not be used for relocation expenses.  Two limitations on this assistance are specific to the State funds:
1. Homeowners must relocate in the same general geographic area; 

2. Homeowners will be required to occupy the replacement home for at least five years to avoid repayment.

2005 CHAF SARF for Homeowners funds shall not exceed $50,000 per property without prior written approval from the N.C. Redevelopment Center.

Replacement housing must be located outside the 100-year floodplain unless the unit of local government certifies that no appropriate housing or housing sites are available outside the 100-year floodplain.  In the case of such certification, the replacement housing may be located in the 100-year floodplain, but only if the location is in an area regulated by a unit of local government pursuant to a floodplain management ordinance and the construction complies with the ordinance.

In accordance with CHAF State rule, 4 NCAC 19L.1003, the locality must adopt a written relocation policy (Optional Coverage Relocation Plan) available to the public, providing for equal payments and assistance within each class of displacees.  All displacees should receive information on the availability of comparable replacement dwellings, referrals to potential replacement dwellings, and inspection of replacement dwellings to ensure that they are decent, safe, and sanitary.  Relocation assistance provided to permanently displaced persons should result in permanent, decent, safe, and sanitary housing conditions.  The relocation policy must also define “same general geographic area.”  At a minimum, the area may include the jurisdiction and its extraterritorial jurisdiction.  For a larger area, localities may define the area to include the county in which the house to be bought out is located and all contiguous counties within North Carolina.  The applicant must consult with the N.C. Redevelopment Center if it wishes to define a geographic area more restricted or larger than these.  A sample Optional Coverage Relocation Plan is attached and incorporated by reference herein.  

SARF for Homeowners assistance will be in the form of a 0% deferred loan with a 5-year prorated recapture period, secured by a note and deed of trust recorded with the Register of Deeds.  If the home is sold before the end of the five-year period, a prorated amount of the assistance will be repaid to the State.  The local government and the homeowner-applicant must execute a Promissory Note and Deed of Trust in the total amount of 2005 CHAF assistance provided to the homeowner-applicant.  The Promissory Note and Deed of Trust must contain the recapture provisions and other terms of the 2005 CHAF program.  The homeowner-applicant will be listed as the “Borrower” and the local government will be listed as the “Lender” and will designate the appropriate local government person to serve as “Trustee” for the Promissory Note and Deed of Trust.  Recaptured funds shall be returned to the State.  The local government must have procedures for canceling Promissory Notes and Deeds of Trust at the end of the 5-year forgiveness period.  

Since these funds may not displace other assistance, all relocation payments available through FEMA must be obtained and included in the calculation of benefits.  A Duplication of Benefits (DOB) analysis must be performed for all assistance received from federal, state or private resources.  Policy Memorandum #11 states that SARF for Homeowners funds are not subject to DOB tests.  To the extent that this policy conflicts with FEMA federal rules concerning duplication of benefits, this policy concerning DOB analysis for SARF for Homeowners funds is hereby rescinded.  Thus, DOB analysis should be performed for SARF for Homeowners funds.  Given the different amounts of other assistance provided and the requirement to avoid duplication of benefits, all displacees will not need the same amount of assistance with these funds.  For additional information, see page 3 of these Guidelines regarding Duplication of Benefits.

In accordance with CHAF State rule 4 NCAC 19L.1003, 2005 CHAF SARF for Homeowners benefits should comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), 42 U.S.C. 4601 et. seq., and its implementing regulations at 49 C.F.R. Part 24.  Accurate and complete records of all relocation activities must be maintained in substantial conformity with CHAF State rule 4 NCAC 19L.0911 and 49 CFR 24.9 of the URA.  Copies of the URA and its implementing regulations may be obtained from the N.C. Redevelopment Center.

Section 5.1.(d)(2) of the Hurricane Recovery Act of 2005, Session Law 2005-1, states that Crisis housing assistance includes direct housing assistance to homeowners and renters.  Section 5.1.(d)(2) of the Hurricane Recovery Act of 2005, Session Law 2005-1, also states “It is the intent of the General Assembly that housing assistance includes providing renters with assistance to purchase affordable housing.  The General Assembly therefore encourages the Governor to use funds appropriated in this act to implement a program that provides assistance to renters in affected areas to purchase affordable housing (preferably permanent homes and not manufactured housing) by providing State resources, including grants and low-interest loans, for that purpose.”  

Page 15 of the Funding Package states “State funds may be used to purchase manufactured housing if the home qualifies as real estate—it is permanently attached to the lot, underpinned, etc.”  A manufactured home located on a rented lot may not qualify as real estate, but may be considered a vehicle and personal property.  Therefore, for Homeowner-applicants who own a mobile home unit, but who do not own the land upon which the mobile home is located, CHAF SARF for Homeowners funds may be applied toward the purchase of a comparable replacement dwelling, toward the purchase of a lot upon which to locate the comparable replacement dwelling, and may be used for set-up costs.  The policy of purchasing a lot upon which to locate the comparable replacement dwelling is similar to policies found in the Division of Emergency Management HMGP (Buyout) program and in the CHAF Replacement program.  See Policy Memorandum #8 dated December 12, 2000, attached and incorporated by reference herein.  If the Homeowner-applicant selects a mobile home or manufactured housing as his/her comparable replacement dwelling, the mobile home or manufactured home must be placed upon a permanent foundation and meet the requirements outlined in the FHA New Construction Workbook, IV. Manufactured Housing (handbook 4145.1, Rev. 2, Chapter 3) and meet the requirements of Policy Memorandum #10 dated February 9, 2001, attached and incorporated by reference herein.

2.  Application Requirements for Relocation projects

The applicant must state that it has submitted an application or letter of interest in an HMGP (Buyout) project that meets the HMGP requirements.  

Relocation funds for owners should be requested as a project coded S-1.  The applicant should write a project description that states the number of families to be relocated, the cost and the source of the cost estimates, and attach a list of proposed beneficiaries or units from which the households will be relocated.  It should describe the relocation resources available, whether there are suitable comparable houses within the same general geographic area, and whether new houses need to be constructed. 

The applicant’s plans for implementing the relocation activity must be described, including a description of the method of project implementation and management, for example, whether activities will be carried out through in-house staff, through interlocal agreement, or through contractors and how contracted services will be supervised.  The application must specify what funds will be needed for service delivery, such as the determination of comparable replacement units, appraisals, legal fees, and advisory services for the relocation activity.  These funds may not be spent on service delivery for the HMGP acquisition activity.  In general, service delivery fees should not exceed 10% of the project costs.  However, an applicant may request a higher level of service delivery fees if it can provide specific justification for the higher level.

The application must include a one-year budget, which specifies the number of relocations to be completed in a year and the funds necessary for completing those relocations.

The total request should be entered on the Application Summary Page, and on the appropriate line in the Projects Budget page.  The application should include a project description narrative, and an Optional Coverage Relocation Plan should be attached or submitted shortly thereafter.  On the application’s location map, the areas of the acquired (bought-out) properties and the replacement housing (if known) should be marked.  If the relocation funds are expected to be used in a specific area, such as a new subdivision, a project map should be included. 

B.  SARF for Renters Assistance

1.  Program Requirements


Funds may be used to provide SARF for Renters assistance to involuntarily displaced renters whose primary residence is being acquired in or displaced by a Hazard Mitigation Grant Program (HMGP) buyout and whose assistance from FEMA is inadequate to provide comparable housing.  Eligible persons include those who reside in a rental unit that will be acquired (bought out) or displaced under the HMGP buyout program or have moved into temporary housing from a unit to be acquired or displaced under the HMGP buyout program.  2005 CHAF SARF for Renters benefits should comply with CHAF State rule 4 NCAC 19L.1003, the Optional Coverage Relocation Plan, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), 42 U.S.C. 4601 et. seq., and its implementing regulations at 49 C.F.R. Part 24.  The federal URA requires the State (and the local government as a subgrantee) to pay URA benefits to persons involuntarily displaced by the HMGP buyout program.  Participation in the federal HMGP buyout program is voluntary for the owner of the property.  However, when the owner’s property is acquired under the HMGP buyout, persons may be involuntary displaced by the acquisition, such as those renting from the owner at the time of acquisition.  The House Report indicates that SARF for Renters funds may be used to meet URA requirements.  In response to Hurricane Floyd, the N.C. Redevelopment Center and the Division of Emergency Management used SARF for Renters funds to pay URA benefits to renters involuntarily displaced by the HMGP buyout program.  2005 CHAF SARF for Renters funds will be available for involuntarily displaced renters located in an eligible or declared county in North Carolina, as set forth in the Hurricane Recovery Act of 2005, Session Law 2005-1.
2005 CHAF SARF for Renters Assistance shall be calculated in accordance with the URA and its implementing regulations, including but not limited to 49 CFR 24.402 and 49 CFR 24.404, and in accordance with the Hurricane Recovery Act of 2005, Session Law 2005-1.  Section 4.1.(g) of the Hurricane Recovery Act of 2005 states “The allocation of funds in the Report of the House Appropriations Committee on The Hurricane Recovery Act of 2005, dated February 17, 2005, are intended as guidance for the Governor.”  Section B.5 of the House Report states “SARF [for Renters] . . . provides $3,000 in relocation assistance to renters whose rental units are purchased through HMGP buy-out.”  To the extent that the $3,000 cap is inconsistent with the URA and its implementing regulations, and it becomes necessary to exceed the cap to comply with 49 CFR 24.402 and 49 CFR 24.404, a local government should do so.  However, if an applicant wishes to exceed the $50,000 SARF for Homeowners Assistance cap for any displaced renter, it must first notify and obtain written approval from the N.C. Redevelopment Center prior to doing so.  SARF for Renters assistance will be in the form of a grant, which does not have to be repaid by the displaced renter.  

To be eligible, the home or unit must be the renter’s primary residence and the renter must be either still residing in the home or unit to be acquired or displaced or be in a temporary living arrangement.  Households in which all members are full-time, undergraduate students are not eligible.  Rental relocation assistance may cover reasonable and necessary moving expenses, and a reasonable increase in rent and utility costs incurred in connection with the relocation.  Rental relocation assistance may also be provided as down payment assistance for renters who wish to become homeowners.  See Section 5.1.(d)(2) of the Hurricane Recovery Act of 2005, Session Law 2005-1.
In accordance with CHAF State rule 4 NCAC 19L.1003, the locality must adopt a written relocation policy (Optional Coverage Relocation Plan) available to the public, providing for equal payments and assistance within each class of displacees.  All displacees should receive information on the availability of comparable replacement rental units, referrals to potential replacement rental units, and inspection of replacement rental units to ensure that they are decent, safe, and sanitary.  Relocation assistance provided to displaced persons should result in decent, safe, and sanitary housing conditions.  A sample Optional Coverage Relocation Plan is attached and incorporated by reference herein.

Since these funds may not displace other assistance, all relocation payments available through FEMA must be obtained and included in the calculation of benefits.  A Duplication of Benefits (DOB) analysis must be performed for all assistance received from federal, state or private resources.  Policy Memorandum #11 states that SARF for Renters funds are not subject to DOB tests.  To the extent that this policy conflicts with FEMA federal rules concerning duplication of benefits, this policy concerning DOB analysis for SARF for Renters funds is hereby rescinded.  Thus, DOB analysis should be performed for SARF for Renters funds.  Given the different amounts of other assistance provided and the requirement to avoid duplication of benefits, all displacees will not need the same amount of assistance with these funds.  For additional information, see page 3 of these Guidelines regarding Duplication of Benefits.
In accordance with CHAF State rule 4 NCAC 19L.1003, 2005 CHAF SARF for Renters benefits must comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), 42 U.S.C. 4601 et. seq., and its implementing regulations at 49 C.F.R. Part 24.  Accurate and complete records of all relocation activities must be maintained in substantial conformity with CHAF State rule 4 NCAC 19L.0911 and 49 CFR 24.9 of the URA.  Copies of the URA and its implementing regulations may be obtained from the N.C. Redevelopment Center.

2.  Application Requirements 

The applicant must state that it has submitted an application or letter of interest in an HMGP (Buyout) project that meets the HMGP requirements.  

Relocation funds for renters should be requested as a project coded S-2.  The applicant should write a project description that states the number of families to be relocated, the cost and the source of the cost estimates, and attach a list of proposed beneficiaries or units from which the households will be relocated.  It should describe the relocation resources available, whether there are suitable comparable rental units available, and whether new rental units need to be constructed. 

The applicant’s plans for implementing the relocation activity must be described, including a description of the method of project implementation and management, for example, whether activities will be carried out through in-house staff, through interlocal agreement, or through contractors and how contracted services will be supervised.  The application must specify what funds will be needed for service delivery, such as the determination of comparable replacement rental units, appraisals, legal fees, and advisory services for the relocation activity.  These funds may not be spent on service delivery for the HMGP acquisition activity.  In general, service delivery fees should not exceed 10% of the project costs.  However, an applicant may request a higher level of service delivery fees if it can provide specific justification for the higher level.

The application must include a one-year budget, which specifies the number of relocations to be completed in a year and the funds necessary for completing those relocations.

The total request should be entered on the Application Summary Page, and on the appropriate line in the Projects Budget page.  The application should include a project description narrative, and an Optional Coverage Relocation Plan should be attached or submitted shortly thereafter.  On the application’s location map, the areas of the acquired (bought-out) or displaced rental properties and the replacement rental units (if known) should be marked.  If the relocation funds are expected to be used in a specific area, a project map should be included.
C.  2005 CHAF Repair and Rehabilitation

1.  Program Requirements

Repair and rehabilitation housing assistance is available to low-income homeowners whose primary residence was damaged by the Hurricanes and Tropical Storms of 2004, is not subject to buyout, is not covered by adequate insurance, and is not eligible for an adequate SBA loan.  For the purposes of these funds, “low-income” is defined as a household whose annual income adjusted for family size is no more than 80% of the area median or the non-metropolitan statewide median.  

As noted above, potential beneficiaries must register with FEMA and have documentation of application approval or denial from the Individuals and Households Program, and be able to document or demonstrate that they are ineligible for sufficient SBA loan assistance.  If the homeowner-applicant is eligible, 2005 CHAF assistance may be used to repair or replace the damaged dwelling to the standard of the home’s prehurricane/pretropical storm status.  

Repair/rehabilitation is to be carried out in conformity with CHAF state rule 4 NCAC 19L.1009 “Housing Rehabilitation,” supplemented by specifications for repairing flood-damaged homes, available from the N.C. Redevelopment Center.  The CHAF state rule 4 NCAC 19L.1009 is also the Community Development Block Grant (CDBG) Housing Rehabilitation Standard.

2005 CHAF Repair/Rehabilitation funds shall not exceed $35,000 per property without prior written approval from the N.C. Redevelopment Center.  

State funds may be used for repairs/rehabilitation only if the house is economically feasible to repair/rehabilitate.  A house may be considered economically feasible for repair/rehabilitation if it meets the following standard: 1) The estimated cost of repair/rehabilitation is at least 20 percent less than the estimated cost of purchasing comparable newly constructed housing (including land) in the locality’s jurisdiction; and 2) the estimated cost of the repair/rehabilitation is less than the fair market value of the reconstructed housing and land.

Once the local government determines that the homeowner-applicant is eligible for the 2005 CHAF Repair/Rehabilitation program and the home will be repaired/rehabilitated, the homeowner-applicant must sign the Housing Repair Program Disclosure form, Form HRA-102b, attached and incorporated by reference herein.

Local governments may provide State 2005 CHAF program funds for materials for owners or non-profit groups to undertake “self-help” or “neighbor-helping-neighbor” repair/rehabilitation.  

The locality must make sure that all repairs/rehabilitation are permitted and inspected in keeping with local and state building codes.      


If a homeowner-applicant has already begun making repairs to the damaged dwelling, or completed repairs using their own funds, the homeowner-applicant may be reimbursed for the cost of the repairs if the homeowner-applicant can meet the following requirements:  1) Produce copies of receipts, contractor worksheets or other documentation indicating the materials and supplies purchased or the work performed; and 2) the local government performs an on-site inspection to verify that the repairs were made, the repairs comply with state and local building codes, and the home is decent, safe and sanitary.  Repairs made to the damaged dwelling using other sources of funds, such as payments made to the homeowner for repair assistance, insurance settlements, legal settlements, Small Business Administration loans, and any other payments made by any source to address the property loss may be a duplication of benefits.  Therefore, the local government must perform a duplication of benefits analysis for repairs made to the damaged dwelling using funds from other sources.  To the extent that this 2005 CHAF guideline conflicts with the policy outlined in Policy Memorandum #3, this guideline controls.  

For damaged dwellings used for dual-purposes at the time of the Hurricanes and Tropical Storms of 2004, 2005 CHAF Repair/Rehabilitation funds may be used to repair the parts of a homeowner-applicant’s home that were used as a primary residence.  CHAF Repair/Rehabilitation funds should not be used to repair the parts of a homeowner-applicant’s dwelling that were used for a purpose other than a primary residence, such as a business.  The local government should seek guidance from the N.C. Redevelopment Center if clarification is needed on this issue.  


If a homeowner-applicant wants to upgrade or make improvements in excess of those necessary to repair the damaged dwelling to decent, safe and sanitary standards, the homeowner-applicant may make the upgrade or improvements; however, the upgrades or improvements will be subject to a duplication of benefits analysis.  This guideline changes the policy outlined in Policy Memorandum #5 “Income Guidelines for Repair and Replacement, Reimbursement,” attached and incorporated by reference herein; thus, this guideline revokes and rescinds Policy Memorandum #5.

In order to be eligible for the 2005 CHAF Repair/Rehabilitation program, the homeowner-applicant must qualify as the “Owner-Occupant” at the time of the Hurricanes and Tropical Storms of 2004, which means the homeowner-applicant occupied the residence at the time of the Hurricanes and Tropical Storms of 2004 and is the legal owner.  In order to determine whether the homeowner-applicant is the legal owner of the property and the homeowner-applicant’s ownership interest in the property, if any, the local government must hire an attorney licensed in North Carolina, who routinely practices real property law, to perform a full 40-year title search of the damaged dwelling and land.  If the title search reveals that the homeowner-applicant has full fee simple ownership in the damaged dwelling and land, the local government may proceed with repair/rehabilitation of the damaged dwelling using 2005 CHAF Repair/Rehabilitation funds.  The homeowner-applicant must provide a copy of the property Deed from the Register of Deeds.


A person who did not hold formal title to the residence and pays no rent, but is responsible for the payment of taxes or maintenance of the residence at the time of the Hurricanes and Tropical Storms of 2004, or a person who has lifetime occupancy rights with formal title vested in another at the time of the Hurricanes and Tropical Storms of 2004, may still qualify for 2005 CHAF Repair assistance, but will need to exercise one of the Options listed below.  Additionally, the homeowner-applicant must provide copies of tax receipts, utility bills, insurance receipts, and any other documentation that demonstrates that the homeowner-applicant is responsible for payment of taxes on the property or maintenance at the time of the Hurricanes and Tropical Storms of 2004.  If the homeowner-applicant has a life estate in the damaged property, the homeowner-applicant must provide documentation indicating that they have a life estate.


Since Policy Memoranda #2 and #7 are inconsistent with the options listed below, the 2005 CHAF Guidelines rescind and revoke Policy Memoranda #2 and #7, attached and incorporated by reference herein.


If the title search reveals that the homeowner-applicant does not have full fee simple ownership in the damaged dwelling, but only has a partial ownership interest in the damaged dwelling (i.e., homeowner-applicant is a tenant in common or joint tenant), the homeowner-applicant and the local government have the following options:

Option #1:  The homeowner-applicant and other tenants in common or joint tenants all will serve as applicants for the 2005 CHAF Repair program, each will sign all 2005 CHAF documents and forms, such as the 2005 CHAF application, 2005 CHAF Repair Program Disclosure form, Promissory Note and Deed of Trust, and each will agree to meet all 2005 CHAF Program requirements.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver of the CHAF requirement that the applicant must have occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for only the tenants in common or joint tenants who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004;

Option #2:  The tenants in common or joint tenants who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 may each deed his/her interest in the property to the homeowner-applicant such that the homeowner-applicant becomes the full fee simple owner of the property;

Option #3:  If all of the tenants in common or joint tenants cannot agree to Option #1 or Option #2 above, the local government should provide down payment assistance to the homeowner-applicant who occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for a down payment on a new home on a new lot, rather than providing CHAF Repair assistance to the homeowner-applicant to repair the damaged dwelling.  The local government should determine the comparable pre-disaster value of the damaged dwelling and provide 20% of that amount to the homeowner-applicant as down payment assistance, not to exceed $75,000.  The local government should demolish the damaged dwelling by using its power and authority under local ordinances to remove unsafe, condemned or substandard structures that are determined to be dangerous to life, health or other property, or is in such condition as to constitute a fire or safety hazard or a public nuisance;  

Option #4:  If all of the tenants in common or joint tenants cannot agree to Option #1 or Option #2, and the homeowner-applicant refuses to accept the assistance offered in Option #3, the homeowner-applicant and the other tenants in common or joint tenants may file an action to quiet title under N.C.G.S. 41-10.  Once the parties determine the legal owner(s) of the property, the legal owner(s) may submit an application to the 2005 CHAF program for assistance.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver of the CHAF requirement that the applicant must have occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for only the legal owner(s) who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004.  Please note that if the tenants in common or joint tenants decide to file an action to quiet title, the application deadline may expire during the litigation of this issue.  Homeowner-applicants may seek legal advice from private counsel, or if they qualify, they may seek legal advice from the legal services office that serves the county or local government.

If the title search reveals that the homeowner-applicant does not have any ownership interest in the damaged dwelling, the homeowner-applicant and the local government have the following options:

Option #1:  The owner(s) of the property who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 may each deed his/her interest in the property to the homeowner-applicant such that the homeowner-applicant becomes the full fee simple owner of the property.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver of the CHAF requirement that the applicant must have been the legal owner of the property at the time of the Hurricanes and Tropical Storms of 2004;

Option #2:  The legal owner(s) of the property who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 may deed a life estate to the homeowner-applicant who has no interest in the property.  The measuring life of the life estate would be the life of the homeowner-applicant.  The homeowner-applicant and the other legal owners all will serve as applicants for the 2005 CHAF Repair program, each will sign all 2005 CHAF documents and forms, such as the 2005 CHAF application, 2005 CHAF Repair Program Disclosure form, Promissory Note and Deed of Trust, and each will agree to meet all 2005 CHAF Program requirements.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver on behalf of the legal owners of the CHAF requirement that the legal owners must occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004.  The local government must also submit a written request to the N.C. Redevelopment Center for a waiver on behalf of the homeowner-applicant of the CHAF requirement that the applicant must be the legal owner of the property at the time of the Hurricanes and Tropical Storms of 2004;

Option #3:  If the legal owner(s) cannot agree to Option #1 or Option #2 above, the local government should provide down payment assistance to the homeowner-applicant who occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for a down payment on a new home on a new lot, rather than providing CHAF Repair assistance to the homeowner-applicant to repair the damaged dwelling.  The local government should determine the comparable pre-disaster value of the damaged dwelling and provide 20% of that amount to the homeowner-applicant as down payment assistance, not to exceed $75,000.  The local government should demolish the damaged dwelling by using its power and authority under local ordinances to remove unsafe, condemned or substandard structures that are determined to be dangerous to life, health or other property, or is in such condition as to constitute a fire or safety hazard or a public nuisance;

Option #4:  If the legal owner(s) cannot agree to Option #1 or Option #2, and the homeowner-applicant refuses to accept the assistance offered in Option #3, the homeowner-applicant and the legal owner(s) may file an action to quiet title under N.C.G.S. 41-10.  Once the parties determine the legal owner(s) of the property, the legal owner(s) may submit an application to the 2005 CHAF program for assistance.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver of the CHAF requirement that the applicant must have occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for only the legal owner(s) who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004.  Please note that if the legal owners or homeowner-applicant decide to file an action to quiet title, the application deadline may expire during the litigation of this issue.  Homeowner-applicants may seek legal advice from private counsel, or if they qualify, they may seek legal advice from the legal services office that serves the county or local government.  
2.   Additional Requirements
The local government will implement the 2005 CHAF Repair/Rehabilitation program according to CHAF state rules at 4 NCAC 19L, with the following additional requirements:

a.
A homeowner-applicant is not eligible for 2005 CHAF Repair/Rehabilitation assistance if the homeowner-applicant declines to participate in an HMGP (Buyout) project if the homeowner-applicant’s community participates in the HMGP (Buyout) program and the property is eligible, or if the homeowner-applicant declines a valid HMGP (buyout) offer, and an official offer to purchase has or will be made along with the necessary CHAF SARF for Homeowners funds to allow for the purchase of a comparable replacement home;

b.
Funds may be used for repair or rehabilitation in the floodplain only if the area is regulated by a unit of local government pursuant to a floodplain management ordinance, and the repair includes elevation or other remediation efforts necessary to bring the home into compliance with the local jurisdiction’s current floodplain management ordinance.  Furthermore, the homeowner will be required to obtain federal flood insurance and sign a statement indicating their understanding that they must have federal flood insurance in effect at the time of any future flooding in order to access any future state disaster housing assistance.  The premium for the first year of flood insurance is eligible for funding under the 2005 CHAF Repair program;

c.
CHAF Repair/Rehabilitation assistance will be in the form of a 0% deferred loan with a 5-year prorated recapture period, secured by a note and deed of trust recorded with the Register of Deeds.  If the home is sold before the end of the five-year period, a prorated amount of the repair assistance will be repaid to the State.  The local government and the homeowner-applicant must execute a Promissory Note and Deed of Trust in the total amount of 2005 CHAF assistance provided to the homeowner-applicant.  The homeowner-applicant will be listed as the “Borrower” and the local government will be listed as the “Lender” and will designate the appropriate local government person to serve as “Trustee” for the Promissory Note and Deed of Trust.  Recaptured funds shall be returned to the State.  The local government must have procedures for canceling Promissory Notes and Deeds of Trust at the end of the 5-year forgiveness period.
d.
If the homeowner-applicant dies before the end of the recapture period, as long as the property is not deeded out of the family, then there would be no recapture.  Therefore if the homeowner-applicant dies, his/her family may continue to keep the property, subject to the provisions of the recapture agreement and not have to worry about repaying the CHAF assistance.  However, if the property were sold or rented, recapture would apply.  The N.C. Redevelopment Center may determine what constitutes “family” on a case-by-case basis.  See Policy Memorandum #13 “Recapture in case of death of grant recipient” dated May 1, 2001, attached and incorporated by reference herein.

e.
The local government administering repair/rehabilitation housing funds is expected to perform the following functions:

· Qualifying applicants as homeowners eligible for state assistance

· Screening eligible homeowners for the ability to borrow other public and private funds

· Referring creditworthy homeowners to other public and private lending programs

· Closing repair/rehabilitation housing transactions

· Canceling Promissory Notes and Deeds of Trust at the end of the 5-year forgiveness period.

3.  Application Requirements for Repair/Rehabilitation projects

The application should include a project description narrative, stating the number of houses to be repaired/rehabilitated, the cost and the source of the cost estimates.  It should also describe the priorities for selecting beneficiaries and describe the financial design.  A list of proposed beneficiaries or units to be repaired/rehabilitated should be attached.  

The applicant’s plans for implementing the repair/rehabilitation activity must be described, including a description of the method of project implementation and management, i.e. whether activities will be carried out through in-house staff, through interlocal agreement, or through contractors, and how contracted services will be supervised.

The application must specify what funds will be needed for service delivery, such as work write-ups, inspections, and contract administration.  In general, service delivery fees should not exceed 10% of the project costs.  However, an applicant may request a higher level of service delivery fees if it can provide specific justification for the higher level.

The application must include a one-year budget, which specifies the number of repairs and rehabilitations to be completed in a year and the funds necessary for completing them.  The total request for the project should be entered on the Application Summary Page (coded R-1).  On the appropriate lines in the Projects Budget page, the funds requested for repair and rehabilitation should be broken out, as should the total service delivery cost for the activity.  The location of the houses to be repaired and rehabilitated should be marked on the location map, and if the repairs or rehabilitation funds are to be used in a specific area, a project map should be included.

D.  2005 CHAF Replacement Housing

1.  Program Requirements
Replacement housing assistance is available to low-income homeowners whose primary residence was destroyed by the Hurricanes and Tropical Storms of 2004, is not subject to buyout, is not covered by adequate insurance, and is not eligible for an adequate SBA loan.  For purposes of these funds, “low-income” is defined as a household whose annual income adjusted for family size is no more than 80% of the area or the non-metropolitan statewide median. 

As noted above, potential beneficiaries must register with FEMA and have documentation of application approval or denial from the Individuals and Households Program, and be able to document or demonstrate that they are ineligible for sufficient SBA loan assistance.  Replacement funds will be used to provide comparable replacement housing.  In determining comparability, applicants should comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), 42 U.S.C. 4601 et. seq., and its implementing regulations at 49 C.F.R. Part 24.  Homeowners must access any other available sources, such as other public and private loans or government grants for replacement funds.  If those funds are insufficient for replacement, the homeowner may receive replacement funds under the state CHAF Replacement program to fund the difference between the other sources and $75,000.  If the homeowner-applicant is ineligible for all other sources of funds, replacement funds may be provided for the entire transaction.  In either case, housing replacement funds will not exceed $75,000 per homeowner.  If the local government should need more than $75,000 to replace the damaged dwelling, the local government must submit a written request to the N.C. Redevelopment Center to exceed the maximum amount of $75,000 to replace the damaged dwelling.  2005 CHAF Replacement funds shall not exceed $75,000 per property without prior written approval from the N.C. Redevelopment Center.  

Homeowners who are ineligible for SBA assistance because of delinquent taxes, student loans or child support must seek other sources of credit; those who are turned down by other sources and still need housing assistance must initiate a written workout plan on the delinquency, secured with state assistance as a non-forgiven loan.  If the homeowner-applicant is eligible, 2005 CHAF Replacement assistance may be used to replace the damaged dwelling to the standard of the home’s prehurricane/pretropical storm status.    
The assistance may also cover the following moving and related expenses: storage of personal property for a period not to exceed 3 months, unless the N.C. Redevelopment Center determines that a longer period is necessary and approves a longer period; the reasonable cost of disassembling, moving, and reassembling any appurtenances attached to a mobile or manufactured home, such as porches, decks, skirting, and awnings, anchoring of the unit, and utility “hookup” charges; the reasonable cost of repairs and/or modifications so that a mobile or manufactured home can be moved and/or made decent, safe, and sanitary; and fees incurred in moving a mobile or manufactured home to the replacement location.   

Once the local government determines that the homeowner-applicant is eligible for the 2005 CHAF Replacement program and the home will be replaced, the homeowner-applicant must sign the Housing Replacement Program Disclosure form, Form HRA-102a, attached and incorporated by reference herein.

If a homeowner-applicant wants to upgrade or make improvements in excess of those necessary to replace the damaged dwelling to comparable, decent, safe and sanitary standards, the homeowner-applicant may make the upgrade or improvements; however, the upgrades or improvements will be subject to duplication of benefits analysis.  This guideline changes the policy outlined in Policy Memorandum #5 “Income Guidelines for Repair and Replacement, Reimbursement,” attached and incorporated by reference herein, thus, this guideline revokes and rescinds Policy Memorandum #5.
Replacement housing must be conventional site built, modular construction or manufactured housing meeting FHA installation guidelines, must qualify as a land home package, and must meet all requirements of local building and zoning codes.  2005 CHAF Replacement funds may be used to purchase manufactured housing if the home qualifies as real estate, i.e., it is permanently attached to the lot, underpinned, etc.  The Promissory Note and Deed of Trust must cover both the manufactured unit and the land it is situated on.  The manufactured unit must have a permanent foundation and must meet the requirements outlined in the FHA New Construction Workbook, IV. Manufactured Housing (handbook 4145.1, Rev. 2, Chapter 3) and meet the requirements in Policy Memorandum #10 “Permanent Foundation, Manufactured Homes” dated February 9, 2001, attached and incorporated by reference herein. 

Funds may be used for replacement housing in the floodplain only if the unit of local government certifies that there is no available property outside the floodplain, the area is regulated by a unit of local government pursuant to a floodplain management ordinance, and the new structure is in compliance with the local jurisdiction’s current floodplain ordinance.  Furthermore, the homeowner will be required to obtain federal flood insurance and sign a statement indicating his/her understanding that he/she must have federal flood insurance in effect at the time of any future flooding in order to access future state disaster housing assistance.  The premium for the first year of flood insurance is eligible for funding under the 2005 CHAF Replacement program.  If property outside the 100-year floodplain is available, 2005 CHAF Replacement funding should include the purchase of a new lot outside the 100-year floodplain.  (See Policy Memorandum #6).

Homeowners with existing mortgages on destroyed properties will be required to maintain their mortgages if they rebuild on the same lot, or to transfer the mortgage if they build on a different lot. Existing liens and mortgages against the damaged dwelling will continue in full force.  It will remain the responsibility of the homeowner-applicant to maintain payments with the mortgage holder during the construction of the replacement home.  The local government must verify that the mortgage is current at the time of application and at the time of closing on the new replacement home.  The local government must have the mortgage servicer complete the mortgage verification form for all mortgages using form HRA-109, attached and incorporated by reference herein.  If mortgages are in default, the homeowner-applicant is not eligible for a new replacement home using 2005 CHAF Replacement funds unless the homeowner-applicant cures the default prior to closing on the new replacement home.   


In order to be eligible for the 2005 CHAF Replacement program, the homeowner-applicant must qualify as the “Owner-Occupant” at the time of the Hurricanes and Tropical Storms of 2004, which means that the homeowner-applicant occupied the residence at the time of the Hurricanes and Tropical Storms of 2004 and is the legal owner.  In order to determine whether the homeowner-applicant is the legal owner of the property and the homeowner-applicant’s ownership interest in the property, if any, the local government must hire an attorney licensed in North Carolina, who routinely practices real property law, to perform a full 40-year title search of the damaged dwelling and land.  If the title search reveals that the homeowner-applicant has full fee simple ownership in the damaged dwelling and land, the local government may proceed with replacement of the damaged dwelling using 2005 CHAF Replacement funds.  The homeowner-applicant must provide a copy of the property Deed from the Register of Deeds.


A person who did not hold formal title to the residence and pays no rent, but is responsible for the payment of taxes or maintenance of the residence at the time of the Hurricanes and Tropical Storms of 2004, or a person who has lifetime occupancy rights with formal title vested in another at the time of the Hurricanes and Tropical Storms of 2004, may still qualify for 2005 CHAF Replacement assistance, but will need to exercise one of the Options listed below.  Additionally, the homeowner-applicant must provide copies of tax receipts, utility bills, insurance receipts, and any other documentation that demonstrates that the homeowner-applicant is responsible for payment of taxes on the property or maintenance at the time of the Hurricanes and Tropical Storms of 2004.  If the homeowner-applicant has a life estate in the damaged property, the homeowner-applicant must provide documentation indicating that they have a life estate.


Since Policy Memoranda #2 and #7 are inconsistent with the options listed below, the 2005 CHAF Guidelines rescind and revoke Policy Memoranda #2 and #7, attached and incorporated by reference herein.


If the title search reveals that the homeowner-applicant does not have full fee simple ownership in the damaged dwelling, but only has a partial ownership interest in the damaged dwelling (i.e., homeowner-applicant is a tenant in common or joint tenant), the homeowner-applicant and the local government have the following options:

Option #1:  The homeowner-applicant and other tenants in common or joint tenants all will serve as applicants for the 2005 CHAF Replacement program, each will sign all 2005 CHAF documents and forms, such as the 2005 CHAF application, 2005 CHAF Replacement Program Disclosure form, Promissory Note and Deed of Trust, and each will agree to meet all 2005 CHAF Program requirements.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver of the CHAF requirement that the applicant must have occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for only the tenants in common or joint tenants who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004;

Option #2:  The tenants in common or joint tenants who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 may each deed his/her interest in the property to the homeowner-applicant such that the homeowner-applicant becomes the full fee simple owner of the property;

Option #3:  If all of the tenants in common or joint tenants cannot agree to Option #1 or Option #2 above, the local government should provide CHAF Replacement assistance to the homeowner-applicant who occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004.  The local government should provide a new CHAF Replacement home to the homeowner-applicant on a new lot.  The local government should demolish the damaged dwelling by using its power and authority under local ordinances to remove unsafe, condemned or substandard structures that are determined to be dangerous to life, health or other property, or is in such condition as to constitute a fire or safety hazard or a public nuisance;  

Option #4:  If all of the tenants in common or joint tenants cannot agree to Option #1 or Option #2, and the homeowner-applicant refuses to accept the assistance offered in Option #3, the homeowner-applicant and the other tenants in common or joint tenants may file an action to quiet title under N.C.G.S. 41-10.  Once the parties determine the legal owner(s) of the property, the legal owner(s) may submit an application to the 2005 CHAF program for assistance.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver of the CHAF requirement that the applicant must have occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for only the legal owner(s) who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004.  Please note that if the tenants in common or joint tenants decide to file an action to quiet title, the application deadline may expire during the litigation of this issue.  Homeowner-applicants may seek legal advice from private counsel, or if they qualify, they may seek legal advice from the legal services office that serves the county or local government.

If the title search reveals that the homeowner-applicant does not have any ownership interest in the damaged dwelling, the homeowner-applicant and the local government have the following options:

Option #1:  The owner(s) of the property who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 may each deed his/her interest in the property to the homeowner-applicant such that the homeowner-applicant becomes the full fee simple owner of the property.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver of the CHAF requirement that the applicant must have been the legal owner of the property at the time of the Hurricanes and Tropical Storms of 2004;

Option #2:  The legal owner(s) of the property who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 may deed a life estate to the homeowner-applicant who has no interest in the property.  The measuring life of the life estate would be the life of the homeowner-applicant.  The homeowner-applicant and the other legal owners all will serve as applicants for the 2005 CHAF Replacement program, each will sign all 2005 CHAF documents and forms, such as the 2005 CHAF application, 2005 CHAF Replacement Program Disclosure form, Promissory Note and Deed of Trust, and each will agree to meet all 2005 CHAF Program requirements.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver on behalf of the legal owners of the CHAF requirement that the legal owners must occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004.  The local government must also submit a written request to the N.C. Redevelopment Center for a waiver on behalf of the homeowner-applicant of the CHAF requirement that the applicant must be the legal owner of the property at the time of the Hurricanes and Tropical Storms of 2004;

Option #3:  If the legal owner(s) cannot agree to Option #1 or Option #2 above, the local government should provide down payment assistance to the homeowner-applicant who occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for a down payment on a new home on a new lot, rather than providing CHAF Replacement assistance to the homeowner-applicant.  The local government should determine the comparable pre-disaster value of the damaged dwelling and provide 20% of that amount to the homeowner-applicant as down payment assistance, not to exceed $75,000.  The local government should demolish the damaged dwelling by using its power and authority under local ordinances to remove unsafe, condemned or substandard structures that are determined to be dangerous to life, health or other property, or is in such condition as to constitute a fire or safety hazard or a public nuisance;

Option #4:  If the legal owner(s) cannot agree to Option #1 or Option #2, and the homeowner-applicant refuses to accept the assistance offered in Option #3, the homeowner-applicant and the legal owner(s) may file an action to quiet title under N.C.G.S. 41-10.  Once the parties determine the legal owner(s) of the property, the legal owner(s) may submit an application to the 2005 CHAF program for assistance.  The local government must submit a written request to the N.C. Redevelopment Center for a waiver of the CHAF requirement that the applicant must have occupied the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004 for only the legal owner(s) who did not occupy the damaged dwelling at the time of the Hurricanes and Tropical Storms of 2004.  Please note that if the legal owners or homeowner-applicant decide to file an action to quiet title, the application deadline may expire during the litigation of this issue.  Homeowner-applicants may seek legal advice from private counsel, or if they qualify, they may seek legal advice from the legal services office that serves the county or local government.

State assistance will be in the form of a 0% deferred loan for a period of ten years.  If the home is sold within the first five years, the principal will be due and payable upon sale.  There will be a prorated recapture period for year six through year ten.  The amount of the assistance will be reduced by twenty percent per year.  The loan will be secured by a note and deed of trust recorded with the Register of Deeds.  If the homeowner lives in the replacement home for 10 years, the loan will be forgiven and the lien cancelled.  The local government and the homeowner-applicant must execute a Promissory Note and Deed of Trust in the total amount of 2005 CHAF assistance provided to the homeowner-applicant.  The homeowner-applicant will be listed as the “Borrower” and the local government will be listed as the “Lender” and will designate the appropriate local government person to serve as “Trustee” for the Promissory Note and Deed of Trust.  Recaptured funds shall be returned to the State.  The local government must have procedures for canceling Promissory Notes and Deeds of Trust at the end of the 10-year forgiveness period.

If the homeowner-applicant dies before the end of the recapture period, as long as the property is not deeded out of the family, then there would be no recapture.  Therefore if the homeowner-applicant dies, his/her family may continue to keep the property, subject to the provisions of the recapture agreement and not have to worry about repaying the CHAF assistance.  However, if the property were sold or rented, recapture would apply.  The N.C. Redevelopment Center may determine what constitutes “family” on a case-by-case basis.  See Policy Memorandum #13 “Recapture in case of death of grant recipient” dated May 1, 2001, attached and incorporated by reference herein.  


The local government administering replacement housing funds is expected to perform the following functions:

· Qualifying applicants as homeowners eligible for state assistance

· Screening eligible homeowners for the ability to borrow other public and private funds

· Referring creditworthy homeowners to other public and private lending programs

· Deciding on comparable replacement housing 

· Closing replacement housing transactions

· Canceling Promissory Notes and Deeds of Trust at the end of the 10-year forgiveness period.

2.  Application Requirements for Replacement projects

The application should include a project description narrative, stating the number of houses to be replaced, the cost and the source of the cost estimates.  It must describe the priorities for selecting beneficiaries and describe the financial design.  A list of proposed beneficiaries or homes to be replaced should be attached.

The applicant’s plans for implementing the replacement activity must be described, including a description of the method of project implementation and management, i.e. whether activities will be carried out through in-house staff, through interlocal agreement, or through contractors, and how contracted services will be supervised.  

The application must specify what funds will be needed for service delivery, such as work write-ups, inspections, and contract administration.  In general, service delivery fees should not exceed 10% of the project costs.  However, an applicant may request a higher level of service delivery fees if it can provide specific justification for the higher level.

The application must include a one-year budget, which specifies the number of replacements to be completed in a year and the funds necessary for completing them.

The total request for the project should be entered on the Application Summary Page (coded R-2).  On the appropriate lines in the Projects Budget page, the funds requested for replacement should be broken out, as should the total service delivery cost for the activity.  The location of the houses to be replaced should be marked on the location map, and if the replacement funds are to be used in a specific area, a project map should be included. 

E.  Grants to Successful SBA Home Loan Applicants

1.  Program Requirements
     Homeowners already approved for Small Business Administration (SBA) home loans may receive grant funds to help reduce the burden of taking on additional debt to repair or replace their damaged primary residence.  For persons successful in receiving an SBA home loan, the state may provide a grant to pay back or reduce the principal of the SBA home loan.  Similarly, for persons successful in receiving notice of SBA home loan approval, but did not accept the SBA home loan, the state may provide a grant to assist with the repair or replacement of their damaged primary residence.  2005 Grants to Successful SBA Home Loan Applicants, graduated based on age, household income and amount of real property damage, will be available as follows:

(a) Homeowner(s) Age 60 or older:

(1) Damage assessed at less than $25,000 – maximum grant shall be $5,000

             (2) Damage of $25,000 and over – maximum grant shall be $10,000

(b) Homeowner(s) Under Age 60, with a combined annual adjusted gross income under $35,000:

(1) Damage assessed at less than $25,000 – maximum grant shall be $5,000

             (2) Damage of $25,000 and over – maximum grant shall be $10,000

(c) Homeowner(s) Under Age 60, with a combined annual adjusted gross income of $35,000 or more, but less than $100,000:

(1) Damage assessed at less than $25,000 – maximum grant shall be $2,500

             (2) Damage of $25,000 or over, but less than $50,000 – maximum grant shall be $5,000

             (3) Damage of $50,000 or more – maximum grant shall be $10,000

(d) Homeowners Under Age 60, with a combined annual adjusted gross income of $100,000 or over:

~Not eligible for a grant.

     The N.C. Redevelopment Center will work with the N.C. Division of Emergency Management to streamline the process of obtaining the information required to determine eligibility and grant amount for the state grants to homeowners who have qualified for an SBA home loan as a result of damages to their primary residence from the Hurricanes and Tropical Storms of 2004.  The following information will outline the application procedure and address several issues, which arose regarding the Hurricane Floyd Grants to Successful SBA Home Loan Applicants program.

     The N.C. Redevelopment Center will obtain from the N.C. Division of Emergency Management a report listing the homeowners who have been approved for SBA home loans, their address and county of residence, the loan amount for which they have been approved, and the amount of damage sustained to their real property according to the SBA Loss Verifier or property assessor.  The N.C. Redevelopment Center will promptly provide this information to the appropriate local government, and will forward information regarding additional prospective grant recipients, as it is received, on a weekly basis.  Local governments should designate staff from the County Department of Social Services (DSS) or housing counselors to send notification letters to homeowners included on the lists provided by the N.C. Redevelopment Center.  The letter should inform the homeowner that he/she might be eligible for a state grant and the procedure for making application for funding.  Homeowners must also be notified of their obligation to report this grant, if received, to SBA.

     Since these funds may not displace other assistance, all assistance available through FEMA must be obtained and included in the calculation of benefits.  A Duplication of Benefits (DOB) analysis must be performed for all assistance received from federal, state or private resources.  Policy Memorandum #11 states that Grants to Successful SBA Home Loan Applicants funds are not subject to DOB tests.  To the extent that this policy conflicts with FEMA federal rules concerning duplication of benefits, this policy concerning DOB analysis for Grants to Successful SBA Home Loan Applicants funds is hereby rescinded.  Thus, DOB analysis should be performed for Grants to Successful SBA Home Loan Applicants funds.  Given the different amounts of other assistance provided and the requirement to avoid duplication of benefits, all applicants will not need the same amount of assistance with these funds.  For additional information, see page 3 of these Guidelines regarding Duplication of Benefits.

2.  Application Procedure
     The application procedure for the 2005 Grants to Successful SBA Home Loan Applicants program is as follows:

1. The homeowner-applicant will visit the designated office and bring proof of income and a driver’s license or other form of identification, with photograph.  Homeowner-applicants should also bring any SBA correspondences, including copies of their SBA application, assessment of damages or SBA loan approval letter, if they have them.  If homeowner-applicants have SBA correspondences on hand, they may be used to confirm the information provided by the N.C. Redevelopment Center.  Copies of the SBA application, damage assessment completed by the SBA Loss Verifier, and SBA loan approval letter may be used to verify eligibility and determine grant amount.  These documents will be required in cases where the homeowner-applicant is not included on the list provided by the N.C. Redevelopment Center.  

2. Local government staff (DSS/housing counselor) will complete an application form, indicating the SBA tracking number, the homeowner-applicant’s age and income, and the amount of damage to real property as determined by SBA.  DSS/the housing counselor and the homeowner-applicant must sign the application form, which is attached and incorporated by reference herein.   

3. Local government staff will verify, and indicate on the list provided by the N.C. Redevelopment Center, that all the required documentation has been obtained from the homeowner-applicant.

4. Local government staff will collect all completed and approved applications on a daily basis and forward them to the appropriate local government office for payment.  These applications must be transmitted on a daily basis.

5. The local government will then proceed to issue the check to the homeowner-applicant.  Grant funds will be issued to the homeowner within one week of making application.   

6. The local government staff dispersing the check will complete and fax the log for submission and the application form to the N.C. Redevelopment Center at (919) 733-2026.  

7. The local government should retain copies of all documentation for audit purposes.    

     The N.C. Redevelopment Center may issue advances to local governments for this program to relieve local governments of the cash flow burden caused by issuing grant payments and filing for reimbursement.  Upon request, the N.C. Redevelopment Center may issue an advance to any local government with homeowners approved for SBA home loans for real property damage.  The N.C. Redevelopment Center will then track the log submissions against those advances.

3.  Frequently Asked Questions
1. Is the maximum grant amount based upon total damage or just real property damage?

Answer:  The purpose of this program is to reduce the debt that homeowners must incur to repair their homes.  Therefore, the maximum grant amount is based upon real property damage only.  Damage to personal property is not included in determining eligibility or maximum grant amount.

2. What if the homeowner doesn’t want to accept the SBA home loan?

Answer:  A homeowner is eligible for this grant solely on the basis of having been approved for an SBA home loan. 

3. The homeowner has already completed all of his/her SBA paperwork and received his/her full SBA home loan.  Is the homeowner still eligible for this program?

Answer:  Yes.  As long as the SBA home loan was for damage sustained from the Hurricanes and Tropical Storms of 2004, the date of the SBA home loan approval does not matter.  Homeowners must report this grant to SBA.  If they have received SBA home loan proceeds for the full amount of their real property damage, they may have to remit these grant proceeds to SBA to prevent a duplication of benefits.  That is perfectly appropriate since the purpose of this grant is to reduce the amount of debt they must incur to repair their property.

4. The homeowner expects his/her home to be purchased in the HMGP buyout.  Is the homeowner still eligible for this program?

Answer:  Yes.  Eligibility for this grant is solely based upon SBA home loan approval, age, household income and the amount of damage to real property.  However, a duplication of benefits analysis should be performed and this grant may need to be deducted from the buyout proceeds to prevent a duplication of benefits. 

5. What if the amount of the grant to which the homeowner is entitled exceeds the amount of damage to his/her real property?

Answer:  Homeowners are entitled to either the grant amount based upon their age, household income and amount of damage to real property or their actual damages, whichever is less.  In other words, a homeowner with $4,000 in damages to his/her real property who would otherwise qualify for a $5,000 grant is entitled to only a $4,000 grant.  Regardless of the maximum grant amount for which the homeowner is eligible based upon age, income and amount of damage, no grant shall exceed the amount of damage to real property of the primary residence as verified by the SBA damage assessment.

6. What are the state rules for the 2005 Grants to Successful SBA Home Loan Applicants Program?

Answer:  The state rules can be found in the North Carolina Administrative Code at 4NCAC 1L.0101-0106, which were previously adopted for the Hurricane Floyd Grants to Successful SBA Home Loan Applicants program.   

F.  Aid to Local Government

2005 CHAF Aid to Local Government funds are available to units of local government within the counties included in the Hurricane Recovery Act of 2005, Session Law 2005-1, to hire or contract for housing counselors, additional housing inspectors and rehabilitation specialists.  If requested, the N.C. Redevelopment Center will award Aid to Local Government funds to a unit of local government based on the scope of the work as identified by the unit of local government during the application process for 2005 CHAF SARF for Homeowners, SARF for Renters, Repair & Rehabilitation and Replacement Assistance.  The unit of local government must clearly demonstrate a need for these funds.  

Housing counselors should work with homeowner-applicants to educate them on the eligibility criteria and requirements of the various 2005 CHAF programs and the benefits available to them under each program.  Generally, housing counselors should meet with homeowner-applicants to assess their disaster-related needs.  Housing counselors should screen homeowner-applicants to determine eligibility for the various 2005 CHAF programs, including the Grants to Successful SBA Home Loan Applicants, SARF for Homeowners, SARF for Renters, Repair & Rehabilitation and Replacement Assistance.  Housing counselors should review all relevant documentation and assist homeowner-applicants in understanding, completing and signing the CHAF Application and all required CHAF program forms.  Housing counselors should then process applications for homeowner-applicants who may reasonably be expected to meet basic eligibility criteria for CHAF funds.  They should work with the homeowner-applicant to obtain and provide to the local government any additional information required by the local government to determine eligibility and benefit level for the homeowner-applicant.  Further, housing counselors should retain copies of all documentation for audit purposes.  The local government may designate additional tasks for housing counselors based on its actual needs.

The local government may utilize housing counselors to complete the following Housing Repair/Replacement Assistance (HRA) forms:  Activity Log: Form HRA 100; Screening Worksheet: Form HRA-101; CHAF Application: Form HRA-103; Income Tax Affidavit: Form HRA-104; SBA Request: Form HRA 105; Documentation Needed for Application: Form HRA-106; Counselor Check list: Form HRA-107; Monthly Cash Flow Worksheet: Form HRA-108; and Mortgage Verification: Form HRA-109, attached and incorporated by reference herein.

The local government may utilize housing counselors to explain to each homeowner-applicant the following Housing Repair/Replacement Assistance (HRA) disclosure forms: Replacement Program Disclosure: Form HRA-102a; and Repair Program Disclosure: Form HRA-102b.  The housing counselor and each homeowner-applicant must sign these disclosure forms.
Generally, housing inspectors and rehabilitation specialists should oversee the rebuilding process and ensure that new construction meets all 2005 CHAF program requirements, local floodplain management ordinances, and state and local building codes.  A qualified professional housing or building inspector must inspect all 2005 CHAF SARF for Homeowners, Repair & Rehabilitation and Replacement Assistance projects.  Rehabilitation specialists should ensure that contractors paid with CHAF funds have completed the job, as described in the scope of work, and that the quality of work meets all required standards. 

The local government may utilize housing inspectors and rehabilitation specialists to ensure that applicable warranties and guarantees are in place, the contractor certifies that the work is complete, the homeowner-applicant signs off on the work, and there is a final inspection report. 
The local government shall provide a copy of these Guidelines, the Hurricane Recovery Act of 2005, Session Law 2005-1, and any other current 2005 CHAF program information to its housing counselors, housing inspectors and rehabilitation specialists.    

The application must specify the amount of Aid to Local Government funds needed for each activity: housing counselors, housing inspectors and rehabilitation specialists.  The applicant must provide a description of the duties that persons paid with these funds will perform and a budget, including salary and benefits, for each proposed position.  The applicant’s plans for implementing each activity must be described, including a description of the method of project implementation and management, i.e. whether activities will be carried out through in-house staff, through interlocal agreement, or through contractors, and how contracted services will be supervised.  The total request for the project should be entered on the Application Summary Page (coded B-1).  On the appropriate lines in the Projects Budget page, the funds requested for each activity should be broken out.

	N.C. Department of Crime Control & Public Safety
 N.C. Redevelopment Center 

State 2005 Crisis Housing Assistance Fund

Application Summary

	1.  APPLICANT


a.
Name:


b.
Street/P.O. Box:


c.
City:


d.
Zip Code:


e.
County:


f.
Contact Person:


g.
Telephone No.:


h.
Preparer of Application:


i. 
Tel. No. of Preparer:
	
	2.
DATE



 Original, dated:



 Amendment, dated:

3.
TYPE OF APPLICANT



  Municipality



  County



	4.
PROJECT CODE
	5. 
PROJECT 


NUMBER
	6.
PROJECT NAME
	7.         CHAF FUNDS 

REQUESTED

	S

R


	1

1


	[SAMPLE]

SARF for Homeowners Assistance

Repair and Rehabilitation Assistance for Homeowners


	
$  720,000


680,000





	
	
	8. TOTAL
	
$1,400,000

	9.  CERTIFICATION

a.  To the best of my knowledge and belief, data in this application are true and correct.  The applicant has provided opportunities for citizen participation and access to information concerning the proposed activities.  The governing body of the applicant has duly authorized the document.  The applicant will comply with the attached certifications if the assistance is approved.
	b. Typed Name & Title of Chief Elected Official

c.  Signature

d.  Date:






	FOR N.C. REDEVELOPMENT CENTER USE ONLY

	10.  DATE RECEIVED


	 12.  ACTION TAKEN


  Funded



  Not Funded



  Withdrawn
	13.
AMOUNT  
FUNDED
Crisis Housing Assistance
	$


	11.  APPLICATION NUMBER






	
	
	

	N.C. Department of Crime Control & Public Safety
 N.C. Redevelopment Center 

State 2005 Crisis Housing Assistance Fund

Application Summary

	1.  APPLICANT


a.
Name:


b.
Street/P.O. Box:


c.
City:


d.
Zip Code:


e.
County:


f.
Contact Person:


g.
Telephone No.:


h.
Preparer of Application:


i. 
Tel. No. of Preparer:
	
	2.
DATE



 Original, dated:



 Amendment, dated:



	
	
	3.
TYPE OF APPLICANT



  Municipality



  County



	4.

PROJECT CODE
	5. PROJECT 

NUMBER
	6.
PROJECT NAME
	7.      CHAF FUNDS

REQUESTED

	
	
	
	

	
	
	8. TOTAL
	

	9.  CERTIFICATION

a.  To the best of my knowledge and belief, data in this application are true and correct.  The applicant has provided opportunities for citizen participation and access to information concerning the proposed activities.  The governing body of the applicant has duly authorized the document.  The applicant will comply with the attached certifications if the assistance is approved.
	b. Typed Name & Title of Chief Elected Official

c.  Signature

d.  Date:






	FOR N.C. REDEVELOPMENT CENTER USE ONLY

	10.  DATE RECEIVED


	 12.  ACTION TAKEN


  Funded



  Not Funded



  Withdrawn
	13.
AMOUNT  
FUNDED
 Crisis Housing Assistance
	$


	11.  APPLICATION NUMBER






	
	
	


Sample Application cont’d.

Coordination Strategy
Status of Coordination Task Force and Strategy


The applicant certifies that it will constitute the Coordination Task Force described within thirty days and complete a more detailed strategy within ninety days of submitting the application. 



Public Participation
Public comment on this application was encouraged as described [Applicant should describe process]:

Maps

A.  Location Map:

The application must include a map of the jurisdiction with the following areas marked:

The 100-year floodplain, according to the most recent NFIP maps;

The 500-year floodplain, according to the most recent NFIP maps;

Areas of significant flooding during the Hurricanes and Tropical Storms of 2004; 

Areas of planned development; and

To the extent known, areas in which activities supported by these funds will be carried out.

B.  Project Map:

Where it is known that activities will be carried out within a specific area, the application must include a project map, with the location of houses and floodplain boundaries marked.
Projects Budget Form
	Project Code Number
	Project Category
	Activity
	Requested Funds

	S-1
	SARF for Homeowners Assistance
	Relocation
	

	
	
	Service Delivery
	

	
	
	SUBTOTAL
	

	S-2
	SARF for Renters Assistance
	Relocation
	

	
	
	Service Delivery
	

	
	
	SUBTOTAL
	

	R-1
	Repair and Rehabilitation Assistance
	Repair
	

	
	
	Rehabilitation
	

	
	
	Service Delivery
	

	
	
	SUBTOTAL
	

	R-2
	Replacement Assistance
	Replacement
	

	
	
	Service Delivery
	

	
	
	SUBTOTAL
	

	B-1
	Aid to Local Government
	Housing Inspectors
	

	
	
	Rehabilitation Specialists
	

	
	
	Housing Counselors
	

	
	
	SUBTOTAL
	

	Total
	
	
	


	Certifications




The applicant hereby assures and certifies that:

a)
It will comply with all applicable laws, regulations, rules and Executive Orders, as well as these Guidelines.  It will comply with the State Cash Management Policy regarding disbursements, and ensure that requisitions are supported by appropriate documentation and that funds are disbursed within three banking days of receipt.   

b)
It possesses legal authority to apply for the assistance, and to execute the proposed program.

c)
Its governing body has duly adopted or passed as an official act a resolution, motion or similar action authorizing the filing of the application, including all understandings and assurances contained therein, and directing and authorizing the identified person as the official representative of the applicant to act in connection with the application and to provide such additional information as may be required.

d)
It will give the N.C. Department of Crime Control & Public Safety, N.C. Redevelopment Center, and the State Auditor, through any authorized representative, access to and the right to examine all records, data, reports, files, books, papers or documents related to the assistance, and copies shall be provided upon request.  At the conclusion of the CHAF recovery activities, all such records, data, reports, files, books, papers or documents shall, at the option of the N.C. Department of Crime Control & Public Safety, become its property.

e)
It will establish safeguards to prohibit employees, agents or officials from using positions for a purpose that is or gives the appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom they have family, business, or other ties.  It will ensure that any such conflict of interest is promptly reported to the Department of Crime Control & Public Safety, N.C. Redevelopment Center for appropriate action. 

f) It will ensure that all properties on which CHAF funds are expended meet the requirements of the local floodplain management ordinance, and it will require all owners of such properties to maintain flood insurance.


g) It will ensure that assistance provided to households is secured by appropriate legal means, and it will maintain records sufficient to recapture funds.  In the event that recapture provisions are triggered, it will recapture funds due and return them to the Department of Crime Control & Public Safety, N.C. Redevelopment Center.
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This information is not intended to make any express or implied representations with respect to the extent, type, kind or amount of CHAF assistance that may be provided to any particular applicant, homeowner-applicant or other beneficiary.  As policy decisions are made, it may become necessary to revise these guidelines.  Further, these guidelines are subject to revision by the N.C. Redevelopment Center without prior notice to the recipient.


